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1250.517 Remittance to Egg Board. 
1250.518 Receipts for payment of assess-

ments. 
1250.519 Late-payment charge. 

REGISTRATION, CERTIFICATION, AND REPORTS 

1250.528 Registration of collecting handlers. 
1250.529 Reports. 
1250.530 Certification of exempt producers. 

RECORDS 

1250.535 Retention of records. 
1250.536 Availability of records. 
1250.537 Confidentiality. 

PATENTS, COPYRIGHTS, TRADEMARKS, AND 
INFORMATION 

1250.542 Patents, copyrights, trademarks, 
and information. 

PERSONAL LIABILITY 

1250.547 Personal liability. 

AUTHORITY: 7 U.S.C. 2701–2718 and 7 U.S.C. 
7401. 

Subpart—Referendum Procedures 

SOURCE: 75 FR 55256, Sept. 10, 2010, unless 
otherwise noted. 

§ 1250.200 Referenda. 
Referenda for the purpose of 

ascertaining whether the issuance by 
the Secretary of Agriculture of an Egg 
Research and Promotion Order, or the 
continuance, termination, or suspen-
sion of such an order, is approved or fa-
vored by producers shall, unless supple-
mented or modified by the Secretary, 
be conducted in accordance with this 
subpart. 

§ 1250.201 Definitions. 
(a) Act means the Egg Research and 

Consumer Information Act and as it 
may be amended (Pub. L. 93–428, 7 
U.S.C. 2701 et seq.). 

(b) Administrator means the adminis-
trator of the Agricultural Marketing 
Service, with power to redelegate, or 
any other officer or employee of the 
Department to whom authority has 
been delegated or may hereafter be del-
egated to act in the Administrator’s 
stead. 

(c) Egg producer or producer means 
any person who either is an egg farmer 
who acquires and owns laying hens, 
chicks, and/or started pullets for the 
purpose of and is engaged in the pro-

duction of commercial eggs; or is a per-
son who supplied or supplies laying 
hens, chicks, and/or started pullets to 
an egg farmer for the purpose of pro-
ducing commercial eggs pursuant to an 
oral or written contractual agreement 
for the production of commercial eggs. 
Such person is deemed to be the owner 
of such laying hens unless it is estab-
lished in writing, to the satisfaction of 
the Secretary or the Egg Board, that 
actual ownership of the laying hens is 
in some other party to the contract. In 
the event the party to an oral contract 
who supplied or supplies the laying 
hens cannot be readily identified by 
the Secretary or the Egg Board, the 
person who has immediate possession 
and control over the laying hens at the 
egg production facility shall be deemed 
to be the owner of such hens unless 
written notice is provided to the Sec-
retary or the Egg Board, signed by the 
parties to said oral contract, clearly 
stating that the eggs are being pro-
duced under a contractual agreement 
and identifying the party (or parties) 
under said contract who is the owner of 
the hens. 

(d) Order means the order or any 
amendment thereto promulgated pur-
suant to the act with respect to which 
the Secretary has directed that a ref-
erendum be conducted. 

(e) Person means any individual, 
group of individuals, partnership, cor-
poration, association, cooperative, or 
any other entity. 

(f) Referendum agent means the indi-
vidual or individuals designated by the 
Secretary to conduct the referendum. 

(g) Representative period means the 
period designated by the Secretary pur-
suant to section 9 of the Act (7 U.S.C. 
2708). 

(h) Secretary means the Secretary of 
Agriculture or any other officer or em-
ployee of the Department of Agri-
culture to whom there has heretofore 
been delegated, or to whom there may 
be hereafter delegated, the authority 
to act in the Secretary’s stead. 

§ 1250.202 Voting. 
(a) Each person who is a producer, as 

defined in this subpart, at the time of 
the referendum, who was engaged in 
the production of commercial eggs dur-
ing the representative period, and who 
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is not exempt from the provisions of 
the order as provided for in § 1250.348 
thereof, shall be entitled to only one 
vote in the referendum. 

(b) Proxy voting is not authorized, 
but an officer or employee of a cor-
porate producer, or an administrator, 
executor, or trustee of a producing es-
tate, or an authorized representative of 
any other entity may cast a ballot on 
behalf of such producer or estate. Any 
individual so voting in a referendum 
shall certify that such individual is an 
officer or employee of the corporate 
producer, or an administrator, execu-
tor, or trustee of the producing estate, 
or an authorized representative of such 
other entity, and that such individual 
has the authority to take such action. 
Upon request of the referendum agent, 
the individual shall submit adequate 
evidence of his authority. 

(c) Each producer shall be entitled to 
cast only one ballot in the referendum. 

§ 1250.203 Instructions. 
The referendum agent shall conduct 

the referendum, in the manner herein 
provided, under supervision of the Ad-
ministrator. The Administrator may 
prescribe additional instructions, not 
inconsistent with the provisions here-
of, to govern the procedure to be fol-
lowed by the referendum agent. Such 
agent shall: 

(a) Determine the time of commence-
ment and termination of the period of 
the referendum, and the time when all 
ballots must be received by the ref-
erendum agent. 

(b) Determine whether ballots may 
be cast by mail, at polling places, at 
meetings of producers, or by any com-
bination of the foregoing. 

(c) Provide ballots and related mate-
rial to be used in the referendum. Bal-
lot material shall provide for recording 
essential information for ascertaining 
whether the person voting or on whose 
behalf the vote is cast, is an eligible 
voter, and the total volume of commer-
cial eggs produced during a representa-
tive period. 

(d) Give reasonable advance notice of 
the referendum: 

(1) By utilizing available media or 
public information sources, without in-
curring advertising expense, to pub-
licize the dates, places, method of vot-

ing, eligibility requirements, and other 
pertinent information. Such sources of 
publicity may include, but are not lim-
ited to, print and radio; and 

(2) By such other means as the agent 
may deem advisable. 

(e) Make available to producers in-
structions on voting, appropriate reg-
istration, ballot, and certification 
forms, and, except in the case of a ref-
erendum on the termination or con-
tinuance of an order, a summary of the 
terms and conditions of the order: Pro-
vided, that no person who claims to be 
qualified to vote shall be refused a bal-
lot. 

(f) If the ballots are to be cast by 
mail, cause all the material specified 
in paragraph (e) of this section to be 
mailed to each eligible producer whose 
name and address are known to the 
Secretary or the referendum agent. 

(g) If the ballots are to be cast at 
polling places or meetings, determine 
the necessary number of polling or 
meeting places, designate them, an-
nounce the time of each meeting or the 
hours during which each polling place 
will be open, provide the material spec-
ified in paragraph (e) of this section, 
and provide for appropriate custody of 
ballot forms and delivery to the ref-
erendum agent of ballots cast. 

(h) At the conclusion of the ref-
erendum, canvass the ballots, tabulate 
the results, and except as otherwise di-
rected, report the outcome to the Ad-
ministrator and promptly thereafter 
submit the following: 

(1) All ballots received by the agent 
and appointees, together with a certifi-
cate to the effect that the ballots listed 
are all of the ballots cast and received 
by the agent and appointees during the 
referendum period; 

(2) A tabulation of all challenged bal-
lots deemed to be invalid; and 

(3) A report of the referendum includ-
ing a detailed statement explaining the 
method used in giving publicity to the 
referendum and showing other informa-
tion pertinent to the manner in which 
the referendum was conducted. 

§ 1250.204 Subagents. 
The referendum agent may appoint 

any person or persons deemed nec-
essary or desirable to assist the agent 
in performing such agent’s functions of 
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